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to providing the final report in four to six weeks.818  He said that, by the time he 
left, he had received undertakings from Dr Keating and Dr Patel that the latter 
would cease performing complicated operations at the Base and that he would 
ensure that patients were transferred appropriately.  When Dr FitzGerald 
returned to Brisbane, he set about preparing a report but its completion was 
delayed by the need to obtain benchmarking data as to what was normal in 
comparable surgical practices.   

3.367 Both Dr Keating and Mr Leck gave evidence819 – consistent with Dr FitzGerald’s 
evidence820 – that at the time of Dr FitzGerald’s departure from the Base, he had 
reached no firm view on Dr Patel’s competence. 

The end game 
3.368 Whilst Dr FitzGerald was drafting his report in Brisbane, Ms Hoffman was 

becoming increasingly concerned in Bundaberg that no action was being taken 
upon her letter of 22 October 2004.  Dr FitzGerald did not return to her (or, for 
that matter, to the Base management) to indicate how the draft was developing.  
She was aware that, since delivery of her letter on 22 October 2004, a number of 
very serious incidents had occurred (attracting complaints about Dr Patel), 
including the death of Mr Kemps and the amputation of P26’s leg.  She was 
aware that, notwithstanding her letter, the Executive had named Dr Patel in 
November 2004 as the Employee of the Month.821 She was aware, of course, 
that Dr Patel continued to operate.  Further, whereas she had sought a chart 
audit, she was disappointed to be informed by Dr FitzGerald that he was 
undertaking something much more general, and to find him imbued with an 
attitude that ‘a bad surgeon is better than no surgeon’.  Ms Hoffman was 
particularly dismayed when Dr Patel came to the intensive care unit in about 
February 2005 to tell everybody ‘the good news’ that his contract was to be 
extended to July 2005 to help the Base achieve its elective surgery target.822  
She testified that, given the nature and number of the complaints against Dr 
Patel, this apparent development felt like a ‘big huge slap in the face’.823 

3.369 Ms Hoffman decided that she must take further action and she determined to 
approach the local member of Parliament, Mr Messenger MP.  

3.370 Something should be said of Mr Messenger.  He gave evidence before the 
Commission.  He had been a member of the Royal Australian Air Force for some 
twenty years and an ABC radio journalist in 2002 and 2003.  He said that in the 
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